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Foreword

Within the framework of the “Lebanese-Palestinian Dialogue Forum” that aims at contributing to the
development of clear and rational Lebanese national policies with respect to the Palestinian refugees’
presence in Lebanon, a need arose to launch an in-depth dialogue with professional associations
around the challenges facing Palestinian refugees in practicing professional occupations and joining the
related associations.

Based on the above, the “Common Space Initiative” (CSI) and the International Labor Organization (ILO),
in partnership with the “Center for the Employability of Palestinians” (CEP), commissioned this legal
study to Attorney Nizar Saghieh. The objective of this study is to provide a substantial and authentic
pool of information on this issue and support knowledge-based policy dialogues with the concerned
stakeholders.

The “Lebanese-Palestinian Dialogue Forum” was formed in 2011 as an integral part of the Common
Space Initiative, in response to a need for a knowledge-based dialogue process characterized by its
objectivity and permanence, and to support the process launched in 2005 by the Lebanese-Palestinian
Dialogue Committee. Participants in this Forum have diverse interests, and work in different domains
as researchers, independent or political activists, encompassing the entire Lebanese and Palestinian
political spectrum.

The common Space Initiative has been providing technical and logistical support to the "Lebanese-
Palestinian Dialogue Forum" since 2011.
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Introduction

One entry point to improve the miserable living conditions of Palestinian refugees in Lebanon consists in
enabling them to practice those professions that are consistent with their qualifications. This would be in
line with the right to work enshrined in the preamble of the Lebanese Constitution, through the referral
to the International Covenant on Economic, Social and Cultural Rights. The main obstacle to exercising
this right is reflected in the legislation addressing the practice of certain professions in Lebanon.

In fact, some of those laws restricted the right to practice these professions to Lebanese nationals.
Other legislation Imposed on non-Lebanese, to practice these professions, conditions that are difficult
to meet, such as the reciprocity condition. This study aims mainly to provide concerned parties with
documented legal knowledge related to the Palestinian refugees accessing liberal professions and joining
related professional orders, in such a way as to enrich dialogue amongst those parties, pave the way
to achieve a breakthrough at this level, and offer an opportunity to Palestinian refugees to target new
labor sectors and subsequently improve their current working conditions.

It is worth mentioning that there are 26 professions regulated by law, however, only 12 of these have
professional orders that are in their turn established by a law®. These professions are traditionally called
“liberal professions”, knowing that they are not subject to the provisions of labor or social security laws,
but rather to their own regulations and bylaws. Unlike other professions, joining professional orders
established by a law constitutes a condition to practice the related professions. This study targets only
those professions that are linked to professional orders established by a law, and does not target other
professions regulated by law.

It has been noticed during this study that amongst the 12 professions linked to professional orders,
there are four that are restricted to Lebanese nationals; these are the professions of: lawyer, veterinary,
midwife, and nurse. It has been also found that despite the legal prohibition, demand on the job market
led sometimes to overriding legal texts and authorizing non-Lebanese professionals, namely Palestinian
refugees, to work in sectors that are restricted to Lebanese nationals (such as the nursing sector).

On the other hand, it has been found that in terms of professions that non-Lebanese are eligible to
practice, some related conditions are impossible for Palestinian professionals to meet, especially those
of reciprocity and eligibility to practice the concerned profession in the country of origin. Based on
international treaties, jurisprudence, and comparative law, this study discusses the possibility of overriding
these conditions when Palestinian refugees in Lebanon are concerned.

In addition to the above, and in order to make a breakthrough at the level of professions and professional
orders, and subsequently expand the options of Palestinian refugees in Lebanon in terms of job opportunities,

1.There are professional orders who prohibit the practice of the related professions to non-members; these are usually orders established by a law. On the other hand,
there are professional orders (syndicates) that include professionals (employers and employees) who all practice the same or similar professions, without being
bound to be members in the related syndicate to be authorized to practice the related profession in Lebanon. These are usually established by labor law.
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four professional orders have been selected to work on; these are: the Order of Nurses; the Order of
Physiotherapists; the Order of Engineers of Beirut and the Order of Engineers of Tripoli. We have met
with representatives of these orders to survey the reality on the ground of the related professions, with
the aim of working at a later stage with these orders to achieve breakthroughs at this level, and pave
the way for Palestinian professionals to join them and practice the related professions.

Methodology

This study adopted the following methodology:

m Surveying laws related to professions regulated by law, and the laws of all professional orders
established by law, then analyzing legal texts, and classifying extracted information in an exhaustive
comparative table;

m Reviewing a number of studies related to the work of Palestinian refugees in Lebanon, as well as
to professional orders in Lebanon in general. Identifying gaps, updating existing information and
comparing this information with the previously-mentioned table;

» Conducting a comprehensive research on issues related to statelessness and the legal status of Palestinian
refugees in Lebanon. Examining the jurisprudence of both Lebanese courts and the Committee
of Legislation and Consultation at the Ministry of Justice in this regard. Also examining studies on
comparative jurisprudence, especially in terms of whether or not the reciprocity condition is applied
on, or applicable to Palestinian refugees in Lebanon.

m Conducting a consultancy meeting with parties concerned with this study to communicate the
information to be reached, and selecting four professional orders to work on the possibility of achieving
a breakthrough at their level;

m Conducting interviews with representatives of four professional orders in Lebanon, and putting the
information reached in an analytical framework.



Section 1
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1. Overview of Professional Orders in Lebanon

There are twelve professional orders regulated by law in Lebanon:

01. Order of Engineers and Architects
02. Lebanese Order of Physicians
03. Lebanese Dentist Association
04. Order of Nurses Law 479 issued on12/12/2002)
05. Syndicate of Midwives Law 249 issued on15/04/2014)

(Law 636 issued on 23/04/1997)
(
(
(
(
06. Order of Physiotherapists (Law 305 issued on 03/04/2001)
(
(
(
(
(
(

Law 313 issued on 06/04/2000)
Law 484 issued on 12/12/2002)

07. Order of Pharmacists (Ordre des pharmaciens) Law-without number-issued on 07/11/1950)
08. Topographers of Lebanon (Topographes du Liban) (Law 522 issued on 06/06/1996)

09. Lebanese Veterinary Association Law 479 issued on 08/12/1995)

10. Lebanese Dental Laboratories Association Law 554 issued on 24/07/1996)

11. Lebanese Association of Certified Public Accountants (Law 364 issued on 01/08/1994)

12. Bar Association (Ordre des avocats) Law 8/70 issued on 11/03/1970)

Conditions for specialized professionals to join the concerned professional order have been set either
by the very same law that established the professional order in question (such as the above-mentioned
Law 149/2014 on establishing a syndicate for midwives), or by another law regulating the practice of
the concerned profession in Lebanon (e.g. law 367 dated 01/08/1994 on practicing the profession of
pharmacist). There should be discrimination between two kinds of laws; the law that establishes the
professional order and the one that regulates the profession, knowing that in certain instances
some of these laws contradict one another. That is, the law issued in 1948 that regulates the profession
of veterinary in Lebanon authorizes foreigners to practice the profession in Lebanon, whereas the
law establishing the Lebanese Veterinary Association (above-mentioned Law 479/1995) restricted the
practice of this profession to Lebanese, annulling thus certain provisions of the 1948 Law.

1.1 Professional Orders That Restrict Membership and Subsequently Practicing the Profession
to Lebanese

Among the above-mentioned professional orders, there are four that law restricted membership, and
subsequently the practice of related professions to Lebanese:

m Bar Association
Article 5 of the law regulating legal practice (Law 8/1970) stipulated that anyone who wishes to practice
law should be Lebanese since at least ten years. Nonetheless, the law granted the president of the
Bar the prerogative of authorizing foreign attorneys to plead before Lebanese courts in specific cases,
provided that the bar of which the concerned attorney is member grants Lebanese lawyers the same
right (Article 115 of the said law). It is worth stressing on the fact that by imposing reciprocity, the
law targeted the nationality of the bar in question rather than that of the foreign lawyer.
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m Lebanese Veterinary Association
The law dated 10/02/1948 (law regulating the practice of the profession of veterinary) authorized, in
the past, foreign veterinaries to practice the profession in Lebanon. However, this law was implicitly
repealed after the issuance of Law 479/1995 that restricted the practice of the profession of veterinary
to Lebanese. That is, Article 4 of the concerned law stipulated that anyone wishing to join the Order
should be Lebanese.

m Syndicate of Midwives
The law dated 17/01/1979 (decree 1657 regulating the profession of midwives in Lebanon) authorized
foreign midwives to practice the profession in Lebanon. However, it was implicitly repealed by the
issuance of Law 249/2014 that restricted the practice of the profession in question to Lebanese. That
is, Article 4 of this law stipulates that anyone wishing to join the Syndicate should be Lebanese since
at least ten years.

m Order of Nurses
In regulating the nursing profession, the legislator (decree 1655 dated 17/01/1979) discriminated
between six nursing professions: registered nurse?; nurse?; nurse assistant*; non-Lebanese nurse;
nurse educator and trainer; member of faculty in schools of nursing. It restricted the first three nursing
professions (i.e. registered nurse, nurse, and nurse assistant) to Lebanese nationals (Articles 3, 7 and
11 of decree 1655), whereas it allowed non-Lebanese to practice the three latter professions.

1.2 Professions Restricted to Lebanese by a Labor Minister's Decision

In addition to the above, Article 9 of Decree 17561 dated 18/09/1964 regulating the work of foreign
labor in Lebanon, stipulates that the minister of labor should specify every year, through a decision
that he/she issues, the jobs and professions that should be restricted to Lebanese nationals. The latest
decision in this regard was decision 197/1 dated 17/12/2014 by current Labor Minister Sajaan Qazzi,
where he exclusively limited certain jobs and professions to Lebanese nationals; these are among others:
all kinds of architecture and engineering jobs, nursing, all kinds of jobs at pharmacies, drug stores
and medical laboratories, accountancy, liberal professions (e.g. medical practice, legal practice) and all
other professions regulated by a law.

Article 3 of the said Decision exempted Palestinian refugees “who were born on Lebanese territory and
who are officially registered in the Ministry of Interior and Municipalities’ records” from the provisions
of Article 2, except for liberal professions regulated by a law that prohibits non-Lebanese from practicing
them. In other words, the decision allowed Palestinian refugees in Lebanon to practice professions that
are restricted to Lebanese, except for those professions that are originally restricted to Lebanese by a
law (e.g. attorney, nurse, midwife, among others). This issue shall be addressed at a later stage of this

2.He/she is the person who has completed the study of a basic program in the field of nursing, and became qualified and certified to practice the nursing profession on
the Lebanese territory, in view of his/her leadership and planning role in the field of nursing, in addition to his/her capabilities to work as a member in a medical team.
3.He/she s the person who has received scientific and technical preparation that enable him/her to provide general but not complex nursing care, and who works
under the supervision of the registered nurse.

4. He/she is the person who has obtained the scientific qualifications and the vocational training that enable him/her to assist the nursing team and deliver
nursing care.
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study. In addition to the above, Article 3 granted the minister of labor the prerogative of exempting
certain foreigners from the pre-mentioned decision, should they meet the conditions stipulated in Article 8
of the above-mentioned decree 17561; among these conditions are the following:

« The foreigner should have been residing in Lebanon since childhood;
« The foreigner should be of Lebanese origin, or born to a Lebanese mother;
« The concerned foreign country should authorize Lebanese nationals to practice the profession in question.

1.3 Professional Orders Open to Non-Lebanese Nationals

Taking into consideration the above in terms of the differentiation by the law between six nursing
professions, nine professional orders among twelve allow non-Lebanese to join, and subsequently,
practice the related professions. In what follows, we shall present in detail conditions set by the law for
non-Lebanese who wish to join each of these professional orders. However, we should first note that all
professional orders imposed in general, for foreigners to join them, that they meet the same conditions
imposed on Lebanese; that is, having certain degrees, reaching a certain age, passing the colloquium,
and other. These Professional orders require also that the concerned foreigner obtains residency and
work permits from the concerned authorities, and that he/she be actually residing in Lebanon.

m Order of Engineers and Architects
There are two orders of engineers and architects in Lebanon, one in Beirut, the other in Tripoli. The
legislator set the conditions for non-Lebanese to join these orders, and subsequently, practice the
profession of engineer/architect. These conditions are set in the law that established the Order of
Engineers and Architects (Article 4 of Law 636/1997). These are mainly the following:

« That the law of the concerned foreign country treats Lebanese nationals reciprocally, granting them
the right to practice the profession of engineer/architect in that country;

- The concerned foreigner must prove that he/she is eligible to practice the profession of engineer/
architect in his/her country of origin.

In addition, Article 3 of Law 636/1997 stipulated that those wishing to practice the profession of
engineer/architect must obtain a practice permit from the Ministry of Public Works. On the other
hand, if the applicant holds a degree in agricultural engineering, he/she should obtain a permit to
practice agricultural engineering from the Minister of agriculture (Article 5 of the same law).

n Order of Physicians
There are two orders of physicians in Lebanon; one is based in Beirut, the other in Tripoli. In Decree
1658 dated 17/01/1979 regulating the profession of physician, the law differentiated between two
professions in the field of medicine; these are:
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a.Physician: The law set the conditions imposed on non-Lebanese to practice this professions, and
subsequently to join one of the two orders in Lebanon in a decree regulating the practice of the medical
profession (Article 5 of Decree 1658); these are mainly:

« That the law of the concerned foreign country treats Lebanese nationals reciprocally, authorizing
them to practice medicine in that country;

« Reciprocity should be applied based on the ratio of the population in Lebanon and in the foreigner’s
country of origin. In other words, the ratio of foreign doctors from a given country compared to the
Lebanese population should not exceed the ratio of Lebanese doctors compared to the population
of that foreign country;

« The reciprocity principle should be established in an agreement between Lebanon and the concerned state.

In addition, Article 11 of Decree 1658 stipulated that any person wishing to practice medicine
should obtain a permit to practice this profession from the Ministry of Public Health.

b.Faculty Members at Medical Schools: The law specified the conditions for non-Lebanese to practice
medicine and subsequently to join one of the two orders of physicians in Lebanon in Article 8 of
Decree 1658; these are mainly as follows:

« He/she should dedicate his time to teach at one of the medical schools in Lebanon;
« He/she should hold a degree in medicine making him/her eligible to practice medicine in his/her
country of origin.

The law stipulated also that any non-Lebanese wishing to practice medicine must obtain a permit of
practice from the Ministry of Public Health. Such permit is granted only for the contractual period
with the medical school, which should not exceed three years. However, this period is extendable
upon a decision by the minister of public health. Moreover, the law prohibited that the percentage
of non-Lebanese faculty members at medical schools exceeds 5%, but can reach 10% upon approval
by the minister of public health.

m Lebanese Dentist Association

There are two dentist associations in Lebanon; one is based in Beirut and the other in Tripoli. The law
regulating the profession of dentistry (Law 485/2002) discriminated between two types of dentist
professions:

a.Dentists: The law set the conditions for foreigners to practice this profession and subsequently
to join one of the two related orders in Lebanon in Article 2 of Law 485/2002; these are mainly
the following:

« Thelegislation of the foreigner’s country of origin should treat Lebanese nationals reciprocally. In
other words, it should authorize Lebanese dentists to practice the profession in that country;
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« Reciprocity should be applied based on the ratio of the population in Lebanon and in the foreigner’s
country of citizenship; In other words, the ratio of foreign dentists from a given country compared to
the Lebanese population should not exceed the ratio of Lebanese dentists compared to the population
of that foreign country;

« The reciprocity principle should be established in an agreement between Lebanon and the concerned state.

In addition, Article 6 of Law 485/2002 stipulated that any person wishing to practice the profession
of dentistry must obtain a permit to practice this profession from the Ministry of Public Health.

m Faculty Members at Dentistry Schools
The law set the conditions for foreigners to practice the profession and subsequently join one of the
two related orders in Lebanon, in Article 2 of Law 485/2002; these are mainly:

« He/she should dedicate his/her time to teach at one of the dentistry schools in Lebanon;
« He/she must hold a degree in dentistry allowing him/her to practice this profession in his/her own country.

The law also stipulated that any person wishing to practice this profession should obtain a permit of
practice from the Ministry of Public Health. However, this permit is only granted for the contractual
period with a school of dentistry, which should not exceed three years, knowing that the contractual
period can be extended upon a decision by the minister of public health. Moreover, the law prohibited
that the percentage of non-Lebanese faculty members of Lebanese colleges of dentistry exceeds 5%;
however, this percentage can reach 10% upon an approval by the minister of public health.

Order of Nurses

There are two orders of nurses in Lebanon; one is based in Beirut and the other in Tripoli. As previously
mentioned, in the decree regulating the profession (Decree 1655 dated 17/01/1979) the law discriminated
between six nursing professions. While the legislator limited three of these professions exclusively to
Lebanese (registered nurse; nurse; nurse assistant), it allowed foreigners to practice the other nursing
professions; these are:

a.Non-Lebanese Nurse: The law set the conditions for foreigners to practice the nursing profession,
and subsequently join the Order of Nurses in Lebanon in Article 12 of Decree 1655; these are mainly:

« He/she should hold a degree making him/her eligible to practice the profession in his/her own country;
« He/she should be sent by an international entity, organization, or institution licensed to operate in Lebanon;
« He/she should work in Lebanon within the scope of the functions entrusted to him/her.

b. Faculty Members at Nursing Schools: The law set the conditions for foreigners to practice this profession,
and subsequently join the Order of Nurses in Lebanon, in Article 13 of Decree 1655; these are mainly:

« He/she should hold a degree making him/her eligible to practice nursing in his/her own country;
- He/she should dedicate his/her time to teach at one of the schools of nursing in Lebanon.

Overview of Professional Orders in Lebanon 17

In addition, the law prohibited that the percentage of foreign nursing educators in all nursing
schools in Lebanon exceeds 20%. It also limited the residency in Lebanon of the foreign nursing
educator to three years that is renewable upon a decision by the minister of public health.

c. Nurse-Trainer: the law set the conditions for foreigners to practice this profession and subsequently
join the Order of Nurses in Lebanon in Article 14 of Decree 1655; these are mainly:

« He/she should hold a degree making him/her eligible to practice nursing in his/her country of origin;

+He/sheshould passthe colloquium examination conducted by the Ministry of National Education
and youth and sports?;

« He/she should dedicate his/her time to practice training at a hospital in Lebanon.

Moreover, the law prohibited that the percentage of foreign nurse-trainers at all Lebanese hospitals
exceeds 20%. It also limited the residency of the foreign nurse-trainer to three years renewable
upon a decision by the minister of public health.

n Order of Physiotherapists

There is one order of physiotherapists in Lebanon based in Beirut. The law set the conditions for
foreigners to practice the profession, and subsequently join the Order in Lebanon, in the law regulating
the profession of physiotherapy (Article 4 of Law 8/78); these are mainly:

« The legislation of the foreigner’s country of origin must treat Lebanese physiotherapists reciprocally.
In other words, it should allow them to practice the profession of physiotherapy in the foreign country
in question;

- Reciprocity should be applied based on the ratio of the population in Lebanon and in the foreigner’s
country of origin; in other words, the ratio of foreign physiotherapists from a given country compared
to the Lebanese population, should not exceed the ratio of Lebanese physiotherapists compared to
the population of that country.

Moreover, Article 2 of Law 8/78 stipulated that any person wishing to practice physiotherapy must
obtain a permit of practice from the Ministry of Public Health.

On the other hand, the law granted the Ministry of Public Health the prerogative to grant free-of-
charge permits, only temporarily and in exceptional cases, to members of foreign missions to teach
or practice physiotherapy.

Order of Pharmacists

There is only one order of pharmacists in Lebanon based in Beirut. The law set the conditions for
foreigners to practice this profession and subsequently join the Order in Lebanon in the law regulating
the practice of pharmacy (Article 5 of Law 367/1994); these are mainly:

5. Currently Ministry of Education and Higher Education [Editor].
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- The legislation of the foreigner’s country of origin must treat Lebanese pharmacists reciprocally; in
other words, it must authorize them to practice pharmacy in that county;

- The reciprocity principle should be established in an agreement between Lebanon and the concerned
state.

Moreover, Article 2 of Law 367/1994 stipulated that any person wishing to practice pharmacy must
obtain a permit of practice from the Ministry of Public Health. It also prohibited, in Article 9 of the
same law, non-Lebanese to establish a pharmacy.

Syndicate of Topographers (Topographes du Liban)

There is only one syndicate of topographers in Lebanon based in Beirut. The law set the conditions for
foreigners to join this syndicate, and subsequently practice the profession, in the law regulating the
practice of topography and establishing the Syndicate of Topographers (Article 3 of Law 522/1996);
these are mainly:

« The legislation of the foreigner’s country of origin must treat Lebanese topographers reciprocally; in
other words, it should allow them to practice topography in that country;
« The foreigner must prove that he/she is eligible to practice topography in his/her own country.

Moreover, Article 4 of Law 522/1996 stipulated that any person wishing to practice topography must
obtain a permit of practice from the Ministry of Public Works.

Lebanese Dental Laboratories Association

There is only one dental laboratories association in Lebanon based in Beirut. The legislator set the
conditions for foreigners to join this association and subsequently practice this profession in Lebanon,
inthe law regulating the profession of dental laboratories (Article 3 of Law 544/1996); these are mainly:

« The legislation in the foreigner’s country must treat Lebanese dental specialists reciprocally; in other
words, it should authorize them to practice the profession in that country;
- The foreigner must prove that he/she is eligible to practice this profession in his/her own country.

Moreover, Article 4 of Law 544/1996 stipulated that any person wishing to practice this profession
must obtain a permit of practice from the Ministry of Public Health.

Lebanese Association of Certified Public Accountants

There is only one association of certified public accountants in Lebanon based in Beirut. The legislator
set the conditions for foreigners to join the Association and subsequently practice the profession in
Lebanon in the law regulating this profession (Article 18 of Law 364/1994); these are mainly:

- The legislation in the foreigner’s country of origin must treat Lebanese accountants reciprocally; in
other words, it must authorize them to practice the profession in that country;
« The foreign accountant must prove that he/she is eligible to practice the profession in his/her own country;
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« Reciprocity should be applied based on the ratio of the population in Lebanon and in the foreigner’s
country of origin; in other words, the ratio of foreign accountants from a given country compared
to the Lebanese population, should not exceed the ratio of Lebanese accountants compared to the
population of that country;

« The foreign accountant should not work in Lebanon unless with a certified Lebanese accountant.

Moreover, Article 19 of the same law authorized the foreign accountant to register his/her name in
the foreign experts’ list and to vote at the general assembly, provided that the principle of reciprocity
is considered, without however having the right to run for the association’s board.
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2. The Possibility for Palestinian Refugees to Join
Professional Orders and Practice the Related Professions

2.1 Palestinian Refugees in Lebanon: Nationals of an Arab State or Stateless Persons?

The question relating to whether Palestinian refugees in Lebanon should be considered nationals of an
Arab country - legally speaking - or stateless persons has become more pressing as the UN General
Assembly granted Palestine on 29/11/2012¢, the status of non-member observer state. Moreover, Lebanon
had decided, since 2008 to establish diplomatic relations with the state of Palestine’. The Council of
Ministers approved in 2011 to proceed with taking measures that aim at establishing such relations?.
How does this development affect Palestinian refugees in Lebanon at the international and local levels?
Does it mean that they have become nationals of a recognized state, or do they remain stateless?

Legal and political debate reached its peak on the eve of the Palestinian bid to the United Nations for
the recognition of Palestine as a full member state; debate is still ongoing until this date. Theories
related to the existence or not of the state of Palestine, in the legal sense, whether before the said bid
or after the General Assembly accepted to grant Palestine the status of non-member observer state
became abundant. Certain jurists considered even that the state of Palestine does exist notwithstanding
whether it enjoys or not territorial sovereignty or the fact that it is not a United Nations’ member. On
the other hand, some considered that Palestine’s membership at the United Nations would promote its
legal position in terms of being a state in the legal sense®. However, the decision of the UNGA is in principle
only a symbolic one, as Palestine remains, in terms of its legal status, devoid of any sovereignty or actual
freedom since, legally speaking, it has not become a state in the very sense of the word. That is, Israel
still occupies territories that are supposed to be under the control of the Palestinian State. This
occupation is not confined to Israel’s military presence on the ground, but rather extends to practically
controlling different domains that should normally be under the state’s sovereignty; for instance, Israel
issues identity cards for Palestinians under occupation, i.e. those residing on territories that should be
under Palestinian Authority control, it also has the authority to approve or not on issuing passports by
the Palestinian Authority to its “nationals”*°.

On the other hand, decisions of the Lebanese Council of Ministers concerning the establishment of
diplomatic relations with the State of Palestine were restricted to issuing circulars that only addressed
the adoption of documents issued by the Palestinian Authority in terms of registering cases of birth,
death, marriage and divorce, while continuing to rely on the content of documents issued by the Directorate
of Refugees Affairs at the Ministry of Interior and Municipalities and any other documents previously
adopted™.

6. Refer to UNGA Resolution 67/19 where the overwhelming majority (138 states) approved that Palestine be granted the status of non-member observer state.
7. Council of Ministers’ decision 2 dated 27/11/2008.

8. Council of Ministers’ decision 21 dated 11/8/2011.

9. For a summary of legal, political and academic debate in this regard, refer to the paper submitted by Jaber Suleiman to a seminar “The Palestinian Cause:
Repercussions of resorting to the UN on the future of the establishment of the State of Palestine; Is it time to focus on the unified democratic Palestinian state?”,
published in the annual book of Friends of Kamal Jumblatt Association, 2011-1012, from page 211.

10. Lauren Banko, Citizenship and the New “State of Palestine”, Jadaliyya, 02/12/2012.

11. Circular 29/2011 (dated 25/11/2011) and circular 1/2012 (dated 16/1/2012).
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Subsequently, the above-mentioned development has not practically given Palestinians, whether they
resided in Palestinian occupied territory or were refugees in Lebanon, a Palestinian nationality in the
legal sense of the word. That is, identity cards and passports issued by the Palestinian Authority do not
grant their holders a Palestinian nationality?>. Whatever the case may be, and given that Israel controls
the issuance of such documents, Palestinian refugees in Lebanon are ineligible to obtain them?3.

It becomes clear from the above that Palestinian refugees in Lebanon, legally speaking, do not belong
to the virtual “State” of Palestine, since it has not become a state from a legal point of view. This fact
makes Palestinian refugees in Lebanon stateless*.

Back to the current study, and in light of the legal status of Palestinians, it is necessary to examine
some of the conditions set by the Lebanese legislator in terms of practicing certain professions and
joining related professional orders, especially the reciprocity condition, given that it is impossible to
meet by non-Lebanese who are not nationals of a foreign state in the legal sense of the word.

2.2 Concerning the Conditions of Reciprocity and Practicing the Profession in the Country of Origin

Laws related to professional orders that are not confined to Lebanese stipulate that, in addition to the
above-stated conditions, for a foreigner to join one of these professional orders and subsequently practice
the related professions, his/her country must treat Lebanese professionals reciprocally, and/or he/she
must be eligible to practice the concerned profession in his/her country of origin. In this section,
we shall address these two conditions in detail as they constitute the two main legal obstacles that
prevent Palestinian refugees from joining professional orders and subsequently practicing the respective
professions.

These two conditions take different shapes in the laws subject of this study. That is, the legislator would
set as a condition only the application of the reciprocity principle such as in the case of physiotherapists
wishing to practice the profession or join the Order. The legislator would in other instances set as a
condition the eligibility of the foreigner to practice the profession in his/her country of origin, such as
in the case of the following nursing professions:

« Non-Lebanese nurses;
« Faculty members at schools of nursing;
» Nurse-trainers.

On the other hand, the legislator set the conditions of reciprocity and eligibility to practice the profession
in the country of origin for foreigners wishing to practice one of the following professions, and subsequently
join the respective syndicates:

12. Lauren Banko, op. cit.; Muneer I. Ahmad (Yale Law School), The Citizenship of Others, Fordham Law Review, Volume 82, Issue 5, 2014.

13. Usually the Palestinian Embassy in Lebanon, as well as other Palestinian embassies, grants Palestinian refugees such documents that are not valid to return
to Palestine, but only to use outside Palestine. [Editor]

14. Abbas Shiblak, Stateless Palestinians, Forced Migration Review (FMR), Issue 26, August 2006, page 8.
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- Topographers;
« Specialists in dental laboratories;
- Certified public accountants.

It becomes clear that it is impossible for Palestinian refugees in Lebanon to meet the conditions of
reciprocity and eligibility to practice the respective profession in the country of origin. Subsequently,
applying these two conditions on Palestinian refugees constitutes discrimination against them compared
with all other foreigners who are nationals of recognized states. That is, it would be impossible for
Palestinian refugees to join professional orders, whereas for other foreigners, membership to these
associations is subject to what the laws of their respective countries of origin stipulate in this regard®.

In what follows, we shall present in detail the tools available in both international law and Lebanese
objective law to address this issue and subsequently prevent the application of the previously-mentioned
conditions on Palestinian refugees in Lebanon. It is noteworthy that both international law and Lebanese
objective law addressed only the reciprocity principle. The same approach could be nonetheless
adopted when addressing the condition of eligibility to practice the concerned profession in the country
of origin, given that the same cause hinders Palestinian refugees from meeting these two conditions
since, at present and legally speaking, the State of Palestine does not exist, and Palestinian refugees
are stateless.

m The Issue in International Law

Article 7 of the 1954 United Nations Convention related to the Status of Stateless persons (the New
York Convention) stipulates that “after a period of three years’ residence, all stateless persons shall
enjoy exemption from legislative reciprocity in the territory of the contracting state”. The same article
imposes on contracting states to “accord to stateless persons the rights and benefits to which they
were already entitled, in the absence of reciprocity, at the date of entry into force of this Convention
for that State.’®” Although Lebanon did not ratify this Convention, this shows how international law
(i.e. international community) approaches the issue. For that reason the Convention could be considered
as enjoying a moral status in domestic law, and all Lebanese authorities, including the judiciary, could
resort to it for guidance.

However, notwithstanding the fact that Lebanon has not ratified the mentioned Convention, it did
ratify the International Covenant on Economic, Social and Cultural Rights, the Covenant on Civil and
Political Rights and the International Convention on the Elimination of all Forms of Racial Discrimination
that enjoy constitutional power - as has been mentioned above - and all of them stress that there
should be no discrimination.

The Covenant on Economic, Social and Cultural Rights specifically, ensures non-discrimination in labor.
It includes “the right of everyone to the opportunity to gain his living by work which he freely chooses

15. Refer to the Constitutional Council’s decision dated 10/5/2001 considering that the International Covenant on Economic, Social and Cultural Rights, the
International Covenant on Civil and Political Rights, and the International Convention on the Elimination of All Forms of Racial Discrimination constitute
a complementary part of the Universal Declaration of Human Rights, and that international conventions adopted by the State in the Lebanese Constitution’s
preamble constitute together an integral part and enjoy together constitutional power.

16. Article 7 of the UN Convention on the Status of Stateless Persons of 1954 (New York Convention), paragraphs 2 & 3.
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or accepts”, without “discrimination of any kind as to race, colour, sex, language, religion, political or
other opinion, national or social origin, property, birth or other status.*”” And whereas Paragraph 2
of Article 1 of the International Convention on the Elimination of all Forms of Racial Discrimination
(CERD) excluded from the definition of racial discrimination, Paragraph 3 of the same Article prohibited
states parties from discriminating between non-citizens on the basis of their nationality. The United
Nations Committee on the Elimination of Racial Discrimination stresses that Paragraph 2 of Article 1
“should not be interpreted to detract in any way from the rights and freedoms recognized and enunciated
in other UN instruments”2.

It becomes clear that whereas the Lebanese legislator imposed special conditions on foreigners
to practice certain professions and join the respective professional orders in Lebanon, the status
of Palestinian refugees that deprives them from meeting the conditions of reciprocity and eligibility
to practice the concerned profession in the country of origin, creates imbalance between them and
all other foreigners residing in Lebanon in terms of available job opportunities. It violates thus the
provisions of the above-mentioned international instruments, especially Paragraph 3 of Article 1 of
the International Convention on the Elimination of all Forms of Racial Discrimination.

In addition, certain persons are considered as stateless in “their own country”. Such persons include
“individuals who are long-term, habitual residents of a state”. The status of stateless people in “their
own country” and “their profound connection with the state in question, often accompanied by an
absence of links with other countries, imposes a political and moral imperative on the State to facilitate
their full integration into society” (especially by providing job opportunities without discrimination)®.
This approach applies, without any doubt, to Palestinian refugees in Lebanon, given their long-term
residency on Lebanese territory (with a large number being born, brought up and deceased without
leaving the Lebanese territory), and given the absence of links with other states (as they are not nationals
of the State of Palestine as has been previously presented). All this imposes on the Lebanese state the
above-mentioned moral imperative. One of the main pillars of this imperative consists in providing
job opportunities for them in different domains.

m The Issue in Lebanese Positive Law
Lebanese jurisprudence settled to consider that Palestinian refugees in Lebanon must meet the
reciprocity condition wherever it is stated in relevant Lebanese laws. This question has been especially
raised in issues related to labor and social security laws. That is, in some articles, labor law imposed
on foreign workers, to benefit from its provisions, the condition of reciprocity. For instance, Article 59
of labor law stipulated that foreign workers enjoy “upon dismissal of the same rights that Lebanese
workers enjoy on condition of reciprocity [...]”. Most courts considered that this condition is applicable to

17.Refer to Articles 2 and 6 of the International Covenant on Economic, Social and Cultural Rights, and Article 5 of the International Convention on the Elimination
of All Forms of Racial Discrimination.

18. The Universal Declaration of Human Rights, the International Covenant on Economic, Social and Cultural Rights and the International Covenant on Civil and
Political Rights. Also refer to the eleventh recommendation on non-citizens, 42nd session (1993).

19. Refer to the Handbook on protection of stateless persons - under the 1954 convention relating to the status of stateless persons, UNHCR, Geneva 2014 (accessible
on http://www.unhcr.org/53b698ab9.html):

§164 “[...] certain stateless persons can be considered to be in their “own country” in the sense envisaged by Article 12(4) of the ICCPR. Such persons include
individuals who are long-term, habitual residents of a state which is often their country of birth. Being in their “own country”they have a right to enter and remain
there with significant implications for their status under national law. Their profound connection with the state in question, often accompanied by an absence of
links with other countries, imposes a political and moral imperative on the state to facilitate their full integration into society”.
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workers among Palestinian refugees. The decision of the Civil Court of Cassation, dated 20/09/2011%°,
provides an example in this regard. It considered that Palestinian refugees must prove that they meet
the condition of reciprocity to benefit from the labor law provisions. The decision states the following:

“Whereas it appears from the facts of the case that the appellant is of the Palestinian nationality, therefore
is subject to the provisions of Article 59 of the labor law, and that the appellant does not fulfill the
reciprocity condition or the requirements of the above-mentioned article concerning the work permits.
Concerning the declarations that he made to justify his inability to prove the reciprocity principle, and
the fact that he does not need a work permit on the account of him being Palestinian, these declarations do
not nullify the mentioned text, and do not suspend its effects. The reciprocity principle remains therefore
a mandatory provision that should be properly proven. Thus, it is not sufficient to refer to a Palestinian
constitutional text belonging to the year 1922; subsequently, it remains a mere unattested declaration.

“Whereas, not establishing the reciprocity principle between the Lebanese state and the Palestinian
State properly by the plaintiff, in addition to not possessing a work permit accordingly to the rules leads
to his deprivation of the rights of which Lebanese employees enjoy at their dismissal.”

On the other hand, certain provisions exempted stateless persons from the reciprocity condition so
as to be able to benefit from the labor law provisions, given that it is impossible for them to prove
that they meet this condition. For instance, in its decision dated 21/02/1975% the Labor Court in
Beirut considered that the reciprocity condition is not applicable to foreigners with “nationality under
study”??, who have the right, on the other hand, to benefit from social security without meeting the
reciprocity condition, as it is “impossible to meet this condition given that they have no specific
nationality and consequently, cannot prove that they meet the condition of reciprocity as long as
they are not nationals of a foreign state”. This approach applies, and without any doubt, to Palestinian
refugees given that, from a legal perspective, they are stateless for the above-mentioned reasons.

Certain judges considered that the reciprocity principle should not be applied to Palestinian refugees
specifically, given that it is impossible for them to prove that they meet this condition. In this regard
the dissenting opinion could be referred to of Judge Nabil Sari concerning the decision of the Civil
Court of Cassation dated 17/06/20072%. The Court took a majority decision, considering that Palestinian
refugees must prove they meet the condition of reciprocity to benefit from labor law provisions.
Judge Sari expressed his dissent with this decision and considered that “from a legal point of view,
Palestinians residing in Lebanon do not belong to the current statelet of Palestine. Only Palestinians
residing there who hold at the same time its passport are subject to its law [...] subsequently, Palestinians

20. Decision of the Court of Cassation, No. 77, dated 20/9/2011 (presiding judge Sami Mansour and Counsellors Carla Kassis and Nabila Zein), published in Sader.
In the same regard, refer to the decision of the Court of Cassation, No. 113, dated 21/11/2006 (judges Arlette Tawil as reporting judge and counsellors Nabil Sari
and Raja Khouri), published in Al-Adl magazine, first issue (2008); the decision of the Labor Arbitration Board in Beirut, No.199 dated 29/5/1996 (presiding judge
Abi Nader), the Farraj/Kahoul case — not published.

21. Decision 173 dated 21/2/1975 (presiding judge Shukeiby), published in Hatem Collection, vol. 160, p. 158 (Arabic)

22 Persons with “nationality under study” are generally stateless persons who applied for a Lebanese nationality but have not been granted one. The Lebanese
state fails to examine their situation to decide whether it can grant them the Lebanese nationality. These persons have been residing on the Lebanese territory
but have not registered their names in public records because they rejected the recognition of and cooperation with the French mandate authorities, or failed - for
one reason or the other- to participate in the 1932 census (which is the only census conducted in Lebanon after the Ottoman era; it was organized by the French
mandate authorities).

23. Court of Cassation, eighth chamber, decision 111 dated 17/6/2007 (judges: reporting judge Arlette Tawil, and counsellors Nabil Sari and Raja Khoury).
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temporarily residing in Lebanon are under force majeure circumstances in terms of the absence of a
state to which they belong in the legal sense, or in terms of their inability to prove they meet the
reciprocity condition given the force majeure circumstances under which they live.” In Judge Sari’s
dissenting opinion we read literally the following:

“Whereas the juristic opinion settling on depriving the Palestinian who is temporarily residing in Lebanon
until the State of Palestine is established in the legal sense of the word from the benefits of labor law
constitutes an illegal competition to the Lebanese worker, given that employers will then employ
Palestinian workers to save subscriptions and compensations due under the provisions of labor and
social security laws,

And whereas | dissent with the majority, and consider that the appellee worker should be compensated
according to the provisions of the labor law and considering the force majeure that prevents the
Palestinian residing temporarily in Lebanon from proving that he meets the condition of reciprocity
given the absence of a Palestinian state in the legal sense of the word, and given that he is not a
national of the existing state [of Palestine], all this is added to the fact that he should not bear alone
the responsibility of not obtaining a work permit.”

Moreover, it is noteworthy that in 2010, Article 59 of the labor law was amended?*, in such a way as
to exempt Palestinian refugees from its provisions. This fact is only an indicator that the legislator is
confident that it is impossible for Palestinian refugees to prove they meet the reciprocity condition
for all the above-stated reasons. It is also an indicator of the legislator’s intention to improve the
work conditions of Palestinian refugees in Lebanon by exempting them from this condition. Hence,
the amendment of 2010 must be considered as interpretive law. On the other hand, this legislative
amendment did not include laws related to the regulation of liberal professions and the establishment
of professional orders.

This issue has also been raised at the level of public administrations. Over decades, the Committee of
Legislation and Consultation at the Ministry of Justice®® has issued a number of consultations upon
requests from different ministries, in light of the pre-mentioned reciprocity condition, related to
enabling stateless persons and Palestinian refugees to practice certain professions and join professional
orders in Lebanon. Consultations issued by this Committee could be referred to, such as:

As regards giving some rights and a privileged positions to persons with a “nationality under study”
status given the impossibility of applying the reciprocity principle [on them], and in response to the
request of the then interior minister, the Committee of Legislation and Consultation presented
the following opinion:

24.Under Law 129 dated 24/8/2010, so that paragraph 3 of Article 59 of labor law now stipulates the following:

“Foreign workers enjoy the same rights as Lebanese workers when discharged from their work, provided the reciprocity condition is considered; they have
to obtain a work permit from the Ministry of Labor. Exempted are Palestinian refugee workers duly registered in the records of the Ministry of Interior and
Municipalities - Directorate of Political Affairs and Refugees, from the condition of reciprocity as well as from paying the fees of the work permit issued by the
Ministry of Labor”.

25. A specialized committee at the Ministry of Justice comprised of judicial and administrative judges appointed based on a decree. Within its mandate falls the
interpretation of legal texts upon request by the competent minister. Its opinion is not binding for the administration, however, the latter contravention of the
Committee of Legislation and Consultation opinion should be justified, and a copy of which should be submitted to the Ministry of Justice (refer to Articles 9 & 14 of
the decree organizing the Ministry of Justice, legislative decree 151 dated 16/9/1983)
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Consultation 505/R/1992 dated 16/9/1992:

“[..] Whereas it is undisputed that a person with “nationality under study” status is not Lebanese, but
cannot be treated as a foreigner whose nationality is known given that it is impossible to apply in his
case the principle of reciprocity, therefore, and according to the rules of private international law, he
should be given a privileged position vis-a-vis other foreigners in terms of certain rights;”

Concerning the possibility for pharmacists with a “nationality under study” status, and in response
to a request by then minister of health and social affairs, the Committee of Legislation and Consultation
presented the following opinion:

Consultation 161/R/1991 dated 9/7/1991:

“Whereas the law requlating the practice of pharmacy links the authorization to foreigners and Arab
nationals to practice pharmacy in Lebanon to the principle of reciprocity;

And whereas the said law does not contain any texts relating to the status of persons whose nationalities
are unknown (under study);

And whereas it is undisputed that persons with a “nationality under study” status are neither foreigners
nor Lebanese, they cannot however be treated as foreigners whose nationalities are known given that
it is impossible to apply the principle of reciprocity in their case; therefore, and according to the rules
of private international law, they should be given a privileged position compared to other foreigners
in terms of practicing certain rights, among others the right of work, and subsequently, they will benefit
from the privilege of being exempted from the reciprocity condition, and would be authorized to practice
pharmacy in Lebanon in case all other requirements are met.

And whereas it becomes then imperative to accept the concerned pharmacist application to join the
Order of Pharmacists in Lebanon,

For these reasons, we consider that the request of the concerned person should be accepted.”

Concerning the legality of the request of dentists who have a “nationality under study” status to join
the Order of Dentists, and in response to the request of then Minister of Health and Social Affairs,
the Committee of Legislation and Consultation presented the following opinion:

Consultation 483/R/1992 dated 20/8/1992:

" [..] Whereas the person with a “nationality under study” status is not Lebanese, but should not be
treated as a foreigner whose nationality is known given that it is impossible to apply the principle of
reciprocity in his case [...], therefore, and according to the rules of private international law, he should
be given a privileged position compared to other foreigners in terms of practicing certain rights -among
others the right of work- and would benefit subsequently of being exempted of the reciprocity principle,
and would be authorized to practice the profession of dentist in case all other requirements are met.”

Concerning the possibility of applying the principle of reciprocity imposed by the law regulating
medical professions specifically on doctors among Palestinian refugees in Lebanon, and in response
to a request by then Prime Minister, the Committee of Legislation and Consultation presented the
following opinion:
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Consultation 376/R/1956 dated 9/6/1956:

" [...] The reciprocity condition imposed by the law requlating the practice of medical professions is not
compulsory with regards to Palestinian refugees because it is impossible to apply it on them, given
Palestine’s well known international status, and the Arab states’ position, including Lebanon, in this
regard.” (In the same context, consultation 14/R/1960, dated 24/2/1960, could be referred to).

2.3 The Condition of Reciprocity Being Established in a Bilateral Agreement

On the other hand, it is worth noting that addressing this issue could be completely different as regards
legislations imposing that the reciprocity principle be established in a bilateral agreement between both
countries (Lebanon and the foreign state). This is what we read in laws regulating the following professions:

+ Medicine, regarding medical doctors (Article 5 of Decree 1658);
- Dentistry, regarding dentists (Article 2 of Law 485);
« Pharmacy (Article 5 of Law 367).

Unlike the reciprocity condition, Lebanese courts and the Committee of Legislation and Consultation
did not address this matter. In fact, the requirement set by the legislator of the existence of a bilateral
agreement rules out the above-mentioned approach that exempts stateless persons from the reciprocity
principle. That is, the reciprocity principle in this case results from an agreement between the Lebanese
state and a foreign state based on a number of considerations, and subject to the discretionary authority
of the Lebanese state in terms of signing or not the agreement in this regard.

Whereas Lebanese jurisprudence has not addressed this issue, we note that the French Court of Cassation
considered in its decision issued in 1967 that “The principle of reciprocity should not be confused with
that resulting from agreements”?, to end up saying that the reciprocity principle established according
to a bilateral agreement is applied on stateless persons. It is worth mentioning that France joined the
New York Agreement of 1954.

26. Court of Cassation, Second Civil Chamber, April 13, 1967, appeal No. 64-13256:

“After a three-year residency period, all stateless persons shall be exempted, on the territory of the Contracting States, from legislative reciprocity;

Whereas the contested confirmatory judgment states that Tani X... who has a stateless person status, is exempted of the reciprocity condition, on the condition
that he provides a justification of a three-year residency in France, pursuant to the aforementioned Article 7 of the New York Convention, which gives him the
right to benefit from the supplementary allowance under the same conditions as foreigners who avail of an international agreement of reciprocity, pursuant to
Article 707 of the Social Security Code;

But whereas legislative reciprocity is not confused with that resulting from treaties.” (Translated from French).
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3. Professional Orders Targeted by This Study

Based on the above, and in order to make a breakthrough at the level of professions and professional
orders, and subsequently expand job opportunities for Palestinian refugees in Lebanon, four professional
orders have been selected during the first consultancy session with parties concerned with this study,
and which was held on 11/8/2014 at the ILO premises in Beirut. The selection criteria of the four
professional orders were mainly based on the following:

» The practice of the profession not being restricted to Lebanese (as is the case of the law regulating
legal practice, or the law establishing a syndicate of midwives);

« The reciprocity condition based on a bilateral agreement not being included in the law regulating the
concerned profession, for the above-mentioned reasons (as in the case of dentists and pharmacists);

» The fact that the concerned profession attracts Palestinian labor (such as the nursing profession).

Hence, the following four professional orders have been targeted:

» Order of Nurses;

« Order of Physiotherapists;

« Order of Engineers of Beirut;
« Order of Engineers of Tripoli.

Interviews have been conducted with representatives of the above-mentioned orders to learn about
the situation of Palestinian labor on the ground in sectors that concern it, and the possibility of achieving
a breakthrough at this level, especially in those sectors that, for different considerations, have not
traditionally attracted Palestinian labor.

3.1 Summary of the Interviews with the Pre-Mentioned Orders?”

To begin, it is worth noting the following:

First: From amongst the orders with which we conducted interviews, we found that the Order of Nurses
is the only one that includes among its members Palestinian professionals. It specifically accepts
applications of Palestinian professionals for professions whose practice was restricted by the legislator
to Lebanese. The Order of Engineers in Beirut includes Palestinian professionals, but their number is
minimal (Three members, maximum, out of 45000 members at the Order of Engineers of Beirut). As
for the remaining Orders, interviews showed that at present, they do not have among their members
any Palestinian professionals.

Second: Interviews with orders’ representatives revealed a big gap in data related to the concerned
profession or to the order itself. Neither the Order of Nurses nor the Order of Engineers of Beirut was
able to provide us with accurate numbers of Palestinian professionals who are members of these two

27. Refer to the annexed interviews conducted with the stated orders, full version (annexes 1 — 4).
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orders. Moreover, and with the exception of the Order of Engineers of Tripoli, no one of the orders was
able to provide us with an amount, albeit notional, of the membership fees. In addition, we discovered
that the president of the Order of Physiotherapists was not aware that the law regulating the profession
of physiotherapy authorizes non-Lebanese to practice the profession in Lebanon. He was even confident
that the profession was restricted to Lebanese until we shed the light, during the interview, on Article
4 of the law regulating the profession, allowing foreigners to practice the profession in Lebanon. Given
the inaccuracy of information available to the orders’ representatives, or their misinterpretation of
concerned laws, interviews revolved, most of the time, around hypotheses.

Third: The representative of the Order of Engineers of Tripoli was the only one who provided us with
information in terms of the extent to which Lebanese members employ non-Lebanese professionals.
He said that it is a common practice among Lebanese engineering offices in general, where non-Lebanese
work as draftsmen or supervise projects rather than as engineers who achieve the work in their own name.

Fourth: From the conducted interviews, one can draw a conclusion that the Order of Nurses and the
Order of Engineers of Tripoli, unlike the Order of Engineers of Beirut and the Order of Physiotherapists,
were the most welcoming in terms of Palestinian membership. The President of the Order of Physiotherapists
considered that “there is no demand, but also there are no vacancies in Lebanon in the domain of
physiotherapy, and there is no room for foreign physiotherapists on the labor market at this level.” In
his turn, the president of the Order of Engineers of Beirut reserved his “right” to accept or reject any
application of non-Lebanese, even if the person did meet all the conditions (most important, a permit
from the Ministry of Public Works to practice the profession), arguing that the Order of Engineers of
Beirut may not recognize degrees from certain universities of which the concerned foreign professionals
are graduates.

Concerning the answers of the orders’ representatives to questions addressed to them in interviews,
they can be classified under the following main titles:

3.1.1 Concerning the Possibility for Non-Lebanese, Namely Palestinians, to Join the Order

® The Order of Nurses

It has been observed that among non-Lebanese nurses only Palestinian nurses are allowed to
practice all nursing professions, especially those restricted by the legislator to Lebanese (certified
nurse, nurse, nurse-assistant). This fact that contradicts the law can be explained mainly by a
number of decisions issued by ministers of labor during the past years (the last being Decision
1/19 dated 2/2/2013 by former Labor Minister, Selim Jreisati)?, according to which Palestinians
born in Lebanon and officially registered with the Ministry of Interior and Municipalities were
exempted from the provisions restricting certain professions to Lebanese (including the nursing
profession) as stated in the very same Decision. However, before the issuance of such decisions
by the Ministry of Labor, Palestinian nurses were not authorized to join the Order and were
subsequently not allowed to practice the pre-mentioned jobs.

28. Note that the interview with the Order of Nurses was conducted on 24/9/2014; that is, before the issuance of the above-mentioned Decision by the current
labor minister Sajaan Kazzi (Decision 1/197 dated 17/12/2014). For this reason reference has been made in this paragraph to the decision by former Labor Minister
Selim Jreisati, knowing that both decisions are similar in this regard.
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Given that this fact cannot be legally justified, in other words, ministerial decisions do not
supreme legal texts (the decree regulating the nursing profession), based on the hierarchy of
legal rules principle, the practice on the ground is definitely in contradiction with the law. However,
this fact indicates the extent to which it is possible to achieve similar breakthroughs, even
if they are not in line with the law, to meet market needs, especially in light of the shortage
in the number of nurses working in Lebanon?, and in light of studies indicating that around
67.5% of nurses in Lebanon wish to leave the nursing domain, mainly because of the bad work
environment3. The president of the Order of Nurses stated that the present Minister of Labor
suggested authorizing foreigners to practice the profession in Lebanon (in other words giving
them work permits to practice the profession), during a non-official encounter that joined
them together, in which they focused on the reality on the ground of the profession, especially
in terms of the shortage in the number of nurses.

On the other hand, Palestinian members are not entitled to vote in the Order’s elections or run
for administrative positions.

m Order of Physiotherapists

During the interview, the president of the Order of Physiotherapists considered that the Order
is restricted to Lebanese, and that foreigners are not authorized to join, based on the law issued
in 1978 that regulates the profession and limits the practice of physiotherapy to holders of
Lebanese nationality. We found that he has not been aware of the fact that Article 4 of the
law regulating the profession of physiotherapy dated 1978 stipulates that it is possible to give
non-Lebanese a permit to practice physiotherapy in Lebanon should they meet the conditions
stipulated in the law, and provided they are nationals of countries that allow Lebanese to practice
this profession on their territories. When we drew his attention to the said Article 4, he said
that, in order to apply this Article, there should be a signed protocol between Lebanon and the
concerned country (which is legally not sound). He stated that, at present, there are no Palestinian
professionals members of the Order of Physiotherapists.

m Order of Engineers of Beirut
Foreign professionals are allowed to join the Order. However, and according to the president
of the Order of Engineers of Beirut, the number of engineers who are actual members of the
Order is very low, and does not exceed three members maximum (who are Palestinians). Knowing
that the number of members of the Order of Engineers of Beirut is around 45000 members.

m Order of Engineers of Tripoli
Foreign professionals are authorized to join the Order of Engineers of Tripoli. However, at present,
there are no foreign members, as, according to the Order’s President, no foreign professional
has applied to join. He also stated that if such person did obtain a permit to practice the profession,
then the Order does not have the right to reject his application.

29. Avida, Alia, Jessica Harrison, Ingrid Laemmle-Ruff, and Arathi Ravichandran. "Improving Access to Professional Employment for Palestinian Refugees in Lebanon:
An Advocacy Approach Targeting Professional Syndicates."

30. El-Jaradi, Hani, Fadi Dimassi, Nuhad Dumit, Diana Jamal, and Gladys Mouro. "A National Cross-sectional Study on Nurses' Intent to Leave and Job Satisfaction
in Lebanon: Implications for Policy and Practice." BMC Nursing, 2009.
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[Observation: Recent studies show that the number of Palestinians actually working in Lebanon
in this domain ranges between 3003 and 13002 engineers (and architects). This fact indicates
serious inconsistency between the reality on the ground and the declared small number of
Palestinian professionals who are members of the Order of Beirut only (three members), and
the absence of any membership of Palestinian professional in the Order of Tripoli. This fact
reveals the need to address this issue, especially given the high probability that those have
become victims of labor exploitation (such as receiving wages below the level set by the two
Orders of Engineers33) because they are not members of any of the two Orders in Lebanon.]

3.1.2 Concerning the Main Conditions That Non-Lebanese Must Meet to Join the Order

m Order of Nurses

Based on the interview conducted with the President of the Order of Nurses, key requirements
for non-Lebanese to join the Order are the following: First, obtaining a permit to practice the
profession from the Ministry of Public Health; second, obtaining a work permit from the Ministry
of Labor. However, it is worth noting that recently no Palestinians applied to join the Order.
Based on complaints she heard from professionals working in the domain, the President of the
Order of Nurses stated that this is mainly because those are unable to obtain work permits
from the Ministry of Labor. She also mentioned that she requested an official meeting with
the Minister of Labor in this regard, however such meeting has not been held until the date of
the interview. It becomes clear that the lack of work permits constitutes at present the main
obstacle hindering Palestinian professionals from practicing nursing in Lebanon.

m Order of Physiotherapists

Any person wishing to join the Order must pass the Colloquium examination (only Oral examination)
organized by the Ministry of Education. In case the concerned person pursues their studies
abroad, then they must sit for the Colloquium, both oral and written. Once the Colloquium
examination passed, the concerned person must obtain a permit from the Ministry of Public
Health to practice the profession. And according to the analysis of the Order’s President (which
is legally not sound), for non-Lebanese to obtain a permit of practice, there should be a mutual
protocol in this regard signed by both Lebanon and the concerned foreign state, which does
not exist at present. This fact incapacitates those wishing to join the Order from meeting one
of the membership conditions.

m Order of Engineers of Beirut
Conditions to join the Order of Engineers of Beirut are very hard, according to its President. This
issue explains the minimal number of foreign members. That is, the main obstacle, according
to the Order’s President, is whether the Order recognizes the degree with which the foreign
professional in question has graduated. Moreover, according to the Order’s President, another

31. “Wage’al-Muhandiseen al-Falastiniyeen fi Lubnan” (Reality of Palestinian Engineers in Lebanon), Palestinian Human Rights Organization “Shahed”, in cooperation
with the Association of Palestinian Engineers in Lebanon, field study - August, 2010

32. Hanafi, Sari. "The Employability of Palestinian Professionals in Lebanon." 2007.

33. Ibid.
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obstacle consists in the difficulty to obtain a permit to practice the profession from the Ministry
of Public Works, but he did not specify the reason why this is difficult. He added that obtaining a
permit to practice the profession is not sufficient to join the Order, for it is necessary that other
conditions are met, especially the one previously stated. In addition, the foreign professional
must have obtained his/her degree at least ten years earlier to be eligible to join the Order;
knowing that this last condition is only applicable to non-Arab foreigners according to Article 4
of the law regulating the profession.

Order of Engineers of Tripoli

At present, there is no examination (such as the Colloquium) to join the Order and to subsequently
practice the profession. However, a draft law has been submitted to the Parliament in this regard,
but has not been decided upon yet. Moreover, the main conditions to join the Order consist in
obtaining a university degree in engineering, and a permit to practice the profession from the
Ministry of Public Works. As for the last condition, it is worth noting that it constitutes the main
obstacle before foreign professionals to join the Order. That is, since the nineties of the last
century, the Ministry stopped issuing permits to practice the profession in Lebanon as it used
to do before 1990, according to the Order’s President.
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m Order of Engineers of Tripoli

Membership fees for Lebanese are around two million Lebanese pounds (can be paid in installments).
The amount is the same for Arab national professionals. As for foreign, non-Arab nationals,
they pay fifty times the amount paid by Lebanese and Arab national professionals. On the other
hand, it is noteworthy that non-Lebanese professionals, of whatever nationality, who join the
Order of Tripoli, do not benefit of the pension fund, knowing that part of the fees they pay are
allocated to this fund.

[Observation: Discrimination practiced against Palestinian professionals and foreign professionals
in general, in terms of not benefiting from the Order of Tripoli’s pension fund, is also practiced
by the Order of Beirut. Moreover, Palestinian professionals, and foreign professionals in general,
are discriminated against in terms of their ineligibility to vote in elections organized by either
one of the two Orders in Lebanon34.]

3.1.2 Concerning the Existence or Not of Discrimination Between Lebanese and Non-Lebanese
Professionals, or Among Non-Lebanese Professionals Themselves

m Order of Nurses

The Order of Nurses does not discriminate between Palestinian and Lebanese professionals.
Membership fees are the same for all members. However, while the Ministry of Public Works gives
permits of practice for life to Lebanese, it limits their duration for Palestinians, in a discretionary
manner, depending on the policy that every new minister adopts.

Order of Physiotherapists

Based on what has been previously mentioned at this level, especially in terms of the belief of
the Order’s President that the profession is restricted to Lebanese, and given the absence, until
this date, of foreign members, this issue remains a hypothesis. The Order’s President stated
that what would apply to foreigners who wish to join the Order would also apply to Palestinian
professionals.

Order of Engineers of Beirut

Membership fees differ between Lebanese and foreign professionals given the competition
that the former face from the latter on the labor market, according to the Order’s president.
Concerning whether there is any discrimination between Arab nationals and Palestinians, we
found that the Order of Engineers of Beirut does not discriminate between them, unlike the
Order of Nurses who practices positive discrimination in favor of Palestinians.

34. Hanafi, Sari, op.cit.
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4 Recommendations 5. Working at the level of legislation by:

1. Resorting to strategic litigation where Palestinian professionals file cases against any of the following:

1.1 Professional orders that reject their membership even when they meet all legal requirements.
The importance of such step is revealed if we go back to the interview conducted with the President
of the Order of Physiotherapists who believed that the law restricts the practice of the profession
to Lebanese. When Article 4 of the law regulating the profession was underlined, he considered
that this requires a signed protocol between Lebanon and the foreign country (which is legally
not sound). Of course, such lawsuits aim at discarding the reciprocity principle vis-a-vis Palestinian
refugees for all the above-mentioned reasons.

1.2 Public administrations, especially the Ministry of Public Works, who refuses to give Palestinians,
who meet all required conditions, permits of practice in Lebanon. This issue became clear mainly
during interviews conducted with the Orders of Engineers of Beirut and of Tripoli. The reasons
why Palestinian engineers do not join the Order were indicated to be mainly because they do
not obtain permits of practice, but also because the Ministry of Public Works stopped issuing
such permits since the nineties of the last century, according to the Vice President of the Order
of Tripoli. Here as well, such lawsuits aim at establishing the non-application of the reciprocity
principle based on jurisprudence.

2. By extension, and taking into consideration what has been mentioned in this study in terms of
considering Palestinian refugees as stateless, a survey of all Palestinian laws (namely laws pertaining
to targeted professions by this study) must be conducted, and certified copies of these laws must be
obtained to serve as additional and consolidating entry points to access professions whose practice
is governed by laws that impose conditions either of reciprocity or eligibility to practice the profession
in the country of origin. This could be achieved through the office of the ILO in Beirut.

. Working at the level of professional orders to identify the needs of every professional order in terms
of labor and labor market, and organizing awareness campaigns on the Palestinian refugees’ legal
status. Exercising pressure on professional orders to accept membership of Palestinian professionals
who meet the legal conditions. Also working with each professional order’s law firm to put an end
to illegal practices affecting the profession, and affecting more specifically Palestinian professionals
on the Lebanese labor market.

. Working at the level of public administrations

4.1 With the Ministry of Public Works (which constitutes, with the Ministry of Public Health, the tu-
telage ministries mainly over professional orders), and exercising pressure on it to facilitate the
issuance of permits of practice to Palestinian refugees;

4.2 With the Ministry of Labor to exercise pressure on the present Minister to issue work permits to
Palestinian refugees, and understand his reasons for being strict in issuing such permits.

51 Demanding that the Lebanese state joins and ratifies the United Nations Convention on the
Status of Stateless Persons of 1954, and the United Nations Convention on the Reduction of
statelessness of 1961, in order to bind the Lebanese state before the international community
to improve the legal status, and subsequently, living conditions, of all stateless persons residing on
Lebanese territory, including Palestinian refugees, as has been presented in the body of this study;

5.2 Demanding that the Lebanese legislator amends the law pertaining to professions targeted by this
study in terms of exempting Palestinian refugees and stateless persons in general from the conditions
of reciprocity, establishment of the reciprocity principle in a bilateral agreement, and eligibility to
practice the profession in the country of origin, similarly to what was done in 2010 when Article
59 of the above-mentioned law was amended to exempt from its provisions Palestinian refugees.

. Working, in general, on promoting awareness among Palestinian refugees in terms of their rights

and of available job opportunities. Also encouraging them to enter sectors that they have not entered
in the past, especially given the existence of unachievable terms such as the reciprocity requirement.
Also organizing workshops that include different concerned parties (representatives of Palestinian
refugees and representatives of professional orders and of public administrations, especially the
Ministries of Public Works and Public Health) to build communication bridges. Working on awareness in
terms of laws pertaining to professions regulated by law, to achieve breakthroughs in different domains.

. Conducting an exhaustive study targeting other professions regulated by law, and that this study did

not target, to expand work opportunities for Palestinian refugees in Lebanon. Also, regularly developing
and updating the current study.

. Conducting an exhaustive study of the Lebanese labor market needs in terms of professions regulated

by law in general, and professions targeted by this study specifically.
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Annex 1: Comparative Table Between Professional Orders in
Lebanon Concerning Criteria for Foreign Professionals to Join the
Relevant Order and Subsequently Practice the Related Profession

Related Laws

Restricting
the Profession
to Lebanese

Reciprocity
Principle

Condition of
Eligibility to

Practice the

Profession in
the Country

of Origin

Reciprocity
Estalished in
a Bilateral
Agreement

Condition for the
Professional to be

Sent by an International
Body, Organization or
Institution Licensed to
Operate in Lebanon

Reciprocity
Based on the

Population's
Inverse Ratio

Foreign

Permit

Professional

Must Work in
Partnership

Requirement
From the
Concerned

With a Lebanese

Professional

Ministry

Existence of
Two Orders
(in Beirut
and Tripoli)

Number
of Order's
Members

Existence of an
Examination or
a Colloquium

Remarks

Annexes

Order of Engineers

Order of Physicians 1
(physicians)

Order of Physicians 2
(faculty member at
medical schools)

Dentist Association
(dentists)

Dentist Association 2
(dentists, faculty
members at schools
of dentistry)

Order of Nurses 1
(registered nurse)

Order of Nurses 2
(nurse)

Order of Nurses 3
(nurse-assistant)

Law 636 dated
23/04/1997

Decree 1658 dated
17/01/1979 (regulating
the profession of medical
doctor)

Decree 1658 dated
17/01/1979 (regulating
the profession of medical
doctor)

Law 485 dated
12/12/2002 (regulating the
practice of the dentist
profession in Lebanon)

Law 485 dated
12/12/2002 (regulating
the practice of the dentist
profession in Lebanon)

Decree 1655 dated
17/01/1979

Decree 1655 dated
17/01/1979

Decree 1655 dated
17/01/1979

No

No

No

No

No

Yes

Yes

Yes

Yes

Yes

No

Yes

No

No

No

No

Yes

No

Yes

No

Yes

No

No

No

No

Yes

No

Yes

No

No

No

No

No

No

No

No

No

No

No

No

No

Yes

No

Yes

No

No

No

No

No

No

No

No

No

No

No

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

No

No

Beirut: 16; Tripoli: 13

Beirut: 16; Tripoli: 10

Beirut: 16; Tripoli: 10

Beirut 12; Tripoli: 9

Beirut 12; Tripoli: 9

Beirut: 12

Beirut: 12

Beirut: 12

No

Colloquium

No

Colloquium

No

Colloquium

Colloquium

Official vocational
examination organized
by the Minstry of
Vocational & Technical
Education.*

The percentage of non-Lebanese faculty
members at medical schools should not exceed
5%. This percentage can reach 10% upon an
approval by the minister of public health. In all
cases the contractual period should not exceed
3 years extendable upon a decision by the
minister of public health (Article 8)

The percentage of non-Lebanese faculty
members at nursing schools should not exceed
5%. This percentage can reach 10% upon an
approval by the minister of public health. In all
cases the contractual period should not exceed
3 years extendable upon a decision by the
minister of public health (Article 2)

He/she is the person who has completed the
study of a basic program in the field of nursing,
and became qualified and certified to practice
the nursing profession on the Lebanese territory,
in view of his/her leadership and planning
role in the field of nursing, in addition to his/
her capabilities to work as a memberin a
medical team

He/she is the person who has received scientific
and technical preparation that enable him/her
to provide general but not complex nursing
care, and who works under the supervision of
the registered nurse

He/she is the person who has obtained the
scientific qualifications and the vocational
training that enable him/her to assist the
nursing team and deliver nursing care

1. The Ministry of Vocational and Technical Education no longer exists. There is currently a Directorate General of Vocational and Technical Education within the

Ministry of Education and Higher Education
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Related Laws

Restricting

the Profession
to Lebanese

Reciprocity
Principle

Condition of
Eligibility to
Practice the
Profession in
the Country

Reciprocity
Estalished in
a Bilateral
Agreement

Condition for the
Professional to be

Sent by an International
Body, Organization or
Institution Licensed to

Reciprocity

Based on the
Population's
Inverse Ratio

Foreign
Professional
Must Work in
Partnership
With a Lebanese
Professional

Permit
Requirement
From the
Concerned
Ministry

Existence of
Two Orders
(in Beirut
and Tripoli)

Number

of Order's
Members

Existence of an
Examination or
a Colloquium

Remarks

Annexes

Order of Nurses 4
(non-Lebanese nurse)

Order of Nurses 5
(faculty member in
nursing schools)
Order of Nurses 6
(nurse-trainer)

Syndicate of Midwives

Order of
Physiotherapists

Order of Pharmacists

Topographers of
Lebanon

Lebanese Veterinary
Association

Lebanese Dental
Laboratories Association

Lebanese Association

of Certified Public
Accountants

Bar Association

Decree 1655 dated
17/01/1979 (regulating
the nursing profession)

Decree 1655 dated
17/01/1979 (regulating
the nursing profession)

Decree 1655 dated
17/01/1979 (regulating
the nursing profession)

Law 249 dated
15/04/2014

Law 8/78 dated 20/02/1978
(regulating the profession

of physiotherapist)

Law 367 dated
01/08/1994 (practice
of pharmacy)

Law 522 dated
06/06/1996

Law 479 dated
08/12/1995

Law 554 dated
24/07/1996

Law 364 dated
1/08/1994

Law 8/1970 dated
11/03/1970

No

No

No

Yes

No

No

Yes

No

No

Yes

No

No

No

No

Yes

Yes

Yes

No

Yes

Yes

No

of Origin

Yes

Yes

Yes

No

No

No

Yes

No

Yes

Yes

No

No

No

No

No

No

Yes

No

No

No

No

No

Operate in Lebanon

Yes

No

No

No

No

No

No

No

No

No

No

No

No

No

No

Yes

No

No

No

No

Yes

No

No

No

No

No

No

No

No

No

No

Yes

No

No

No

No

Yes

Yes

Yes

Yes

Yes

Yes

No

No

No

No

No

No

No

No

No

No

No

No

Yes

Beirut:

Beirut:

Beirut:

Beirut:

Beirut:

Beirut:

Beirut:

Beirut:

Beirut:

Beirut:

Beirut:12; Tripoli:6

12

12

12

12

12

12

12

12

10

No

No

Colloquium

No

Colloquium

No

No

Colloquium

Examination
organized by
the Order

Examination
organized by
the Order

Should work in Lebanon within the scope of
the functions entrusted to him/her

Percentage of non-Lebanese nurses in nursing
schools should not exceed 20%

Percentage of non-Lebanese nurses in training
hospitals should not exceed 20%

The Law takes into consideration only
women

The law granted the Ministry of Public Health
the prerogative to grant free-of-charge
permits, only temporarily and in exceptional
cases, to members of foreign missions to
teach or practice physiotherapy

Non-Lebanese pharmacists who are not
registered at the Ministry of Public Health
before the entry into effect of the law (1994)
are allowed to practice the profession in Lebanon.
The permit to practice pharmacy shall be
annulled if its holder remains abroad for
three consecutive years

Law regulating veterinary in Lebanon dated
1948 that used to allow foreigners to practice
the profession in Lebanon was implicitly
repealed after the issuance of Law 479/1995

Article 19 of the law authorized the foreign
accountant to register his/her name in the
foreign experts’ list and to vote at the general
assembly, provided that the principle of
reciprocity is considered

The law granted the President of the Bar the
prerogative of authorizing foreign attorneys
to plead before Lebanese courts in specific
cases, provided that the bar of which the
concerned attorney is member grants Lebanese
lawyers the same right (Article 115 of the said
law). Stress should be made on that what is
targeted is the nationality of the bar in question
rather than that of the foreign lawyer
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Annex 2: Main Questions to Professional Orders During Interviews

It is worth noting that questions differed between interviews depending on the response of each of
the orders subject of this study.

1. According to you, are foreigners allowed to join your order?

2.1n case the answer of the previous question was positive, what are the criteria for non-Lebanese
professionals to join the order? What fees should they pay to join?

3. Are there any non-Lebanese professional members? What are their nationalities? How many are they?
4. Has it occurred that the order rejected the application of any professional foreigners? What are the reasons?

5. Do you allow members to employ non-Lebanese professionals? In case the answer was positive,
what is the approximate number?

6. Do you discriminate between Palestinian professionals and foreign, non-Palestinian professionals
for any reason? How?

7. Do you find the current law to be appropriate, or do you prefer it to be amended?
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Court of Cassation, Second Civil Chamber, April 13, 1967, appeal No. 64-13256: .Y

“After a three-year residency period, all stateless persons shall be exempted, on the territory of the Contracting States, from legislative reciprocity;

Whereas the contested confirmatory judgment states that Tani X... who has a stateless person status, is exempted of the reciprocity condition, on the condition
that he provides a justification of a three-year residency in France, pursuant to the aforementioned Article 7 of the New York Convention, which gives him the
right to benefit from the supplementary allowance under the same conditions as foreigners who avail of an international agreement of reciprocity, pursuant to
Article 707 of the Social Security Code;

But whereas legislative reciprocity is not confused with that resulting from treaties.” (Translated from French).
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